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DETAILED ACTION 
Summary 

1 . Claims 1 -25 are pending in the application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-16 are rejected under 35 U.S.C. 101 because the invention is directed 
to non-statuatory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1) whether the invention is within the technological arts: and 

(2) whether the invention produces a useful, concrete and tangible result. 

4. For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim to pass muster, the recited process must somehow 
apply, involve, use, or advance the technological arts. In the present case, none of 
Claims 1-16 are directed to anything in the technological arts as explained above. 
Specifically for Claims 1 & 10, the limitation "analyzing the business activity" is cited. 
This limitation can be performed manually without utilizing technological elements. 
Further in Claims 1 & 10, the selection of a business performance model for monitoring 
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the performance of a business activity is performed. In Claim 10, the selection of a 
category of users from a predefined category of users is performed. These limitations 
can be performed manually without utilizing technological elements. Looking at the 
claims as a whole, nothing in the body of the claims recites any structure or functionality 
to suggest that a computer or any technology performs the recited steps. Additionally, 
for a claimed invention to be statutory, the claimed invention must produce a useful, 
concrete, and tangible result. In the present case, the claimed invention provides a 
method and system for monitoring the performance of a business activity, which is a 
useful, concrete and tangible result. Although the recited process produces a useful, 
concrete and tangible result, since the claimed invention, as a whole, is not within the 
technological arts as explained above, Claims 1-16 are deemed to be directed to non- 
statutory subject matter. 

Claim Rejections - 35 (JSC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 3-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Regarding Claims 3-5, the phrase "can be" renders the claim indefinite because 
it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1-5, 10-12, 14, 16, 17, 20 and 22-25 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Bonabeau US2001/0053991. 

Regarding Claim 1, Bonabeau discloses: 
analyzing the business activity; and 

Page 2 paragraph 19 line 1-4, analysis component provides information on why 
business is successful. 

selecting at least one predefined business performance model from a 
plurality of predefined business performance models for monitoring the 
performance of the business activity. 

Page 8 paragraph 86 line 1-3, business performance models are illustrated as 
models 11 and 13. 

Page 9 paragraph 97 line 1-7, business models are ranked in a business 
ecosystem based on the performance of their associated performance models. For this 
ranking to occur, predefined business performance models are selected to monitor the 
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performance of a business model in the ecosystem - see figure 6 #3 performance 
models are selected - in this case four potential models are selected. 

Regarding Claim 2, Bonabeau discloses: 

Wherein the plurality of predefined business performance models is 
a first business performance model, a second business 
performance model and a third business performance model. 

Page 2 paragraph 23 line 4-7, Value proposition (VP)'s describe output values 
provided by businesses. 

Page 11 paragraph 110 line 1-3, Value propositions (VP)s are composed of 
building blocks that are assembled to create an overall business performance model for 
a particular business, including but not limited to a first, second and third, business 
performance model. 

Figure 6 #3 shows a first, second, and third business performance model labeled 
M1 , M2 and M3 respectively. 

Regarding Claim 3, Bonabeau discloses: 

Wherein the first business performance model can be used to monitor 
the performance of at least one business activity involving at least one user 
accessing a service in order to perform at least one transaction requiring an 
immediate response. 
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Page 1 1 paragraph 111, Business model uses a value proposition, VP, of 
connection speeds to the internet 

Page 11 paragraph 119, Business model uses a value proposition, VP, of user 
downloads, that is, a user downloading something from the internet. This is a 
transaction requiring an immediate response, because the user selects an item to be 
downloaded, a webpage or data, and that selection requires an immediate response. 

Page 1 1 paragraph 144, the customer model that determines the success of the 
business model is 'sensitivity to quality of service 1 for example, response time to internet 
interaction. The business performance model is used to monitor the performance of at 
least one business activity, in this case 'response time' to internet activity, which is at 
least one activity involving at least one user accessing a service to perform at least one 
transaction requiring an immediate response. 

Regarding Claim 4, Bonabeau discloses: 

Wherein the second business performance model can be used to 
monitor the performance of at least one business activity involving a flow of data 
having to be processed through at least one application and then distributed. 

Figure 6 shows four business models for monitoring performance which 
according to page 1 1 paragraph 1 1 0, can be composed of a number of value 
propositions, including, mailbox usage. 
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Page 11 paragraph 116, mailbox usage value proposition is a building block to a 
performance model that is a business activity involving a flow of data having to be 
processed through at least one application and then distributed. 

Regarding Claim 5, Bonabeau discloses: 

Wherein the third business performance model can be used to monitor 
the performance of at least one business activity involving at least one operation 
that needs to be completed before a predetermined time. 

Figure 6 shows four business models for monitoring performance which 
according to page 11 paragraph 110, can be composed of a number of value 
propositions, including, limited connection time to the internet. 

Page 1 1 paragraph 113, limited connection time. The user has a limited time to 
at least log on to the ISP and be connected. The logging on and any ISP activity would 
have be completed prior to a predetermine time specified by the amount of their limited 
connection time. 

Regarding Claim 10, Bonabeau discloses all of the limitations above in Claim 1, 
except for: 

Selecting a predefined category of users from a plurality of predefined 
category of users. 
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Page 11 paragraph 139 line 1-5, the customer model is used to determine 
predefined categories of users. These users are segmented by their customer model 
parameters - see page 1 1 paragraph 140. 

Page 11 paragraph 140 -paragraph 149, these are parameters used to define 
predefined categories of users in a similar way to how VP's (page 1 1 paragraph 1 1 0) 
determine the building blocks of business models. 

Regarding Claim 11, Bonabeau discloses: 

Generating an interface based on a least the selected at least one 
predefined business performance model and the selected predefined category of 
users for illustrating the performance of the business activity. 

Figure 12A and Figure 12B are interfaces based on predefined business 
performance models and for the selected predefined category of users for illustrating 
the performance of the business activity. In this case the business activity being 
illustrated is average monthly ISP billing. Figure 12B illustrates a variety of business 
performance metrics. 

Regarding Claim 12, Bonabeau discloses: 

the interface is selected from a plurality of predefined interfaces. 

Page 14 paragraph 191, Figure 12B illustrates interfaces which are selected from 
a plurality of predefined interfaces. These predefined interfaces illustrate the 
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performance of the business activity. These show how the various businesses perform 
in the economic ecosystem. 

Claims 14, 16, 17, 20 and 22-25 recites limitations handled by the rejections of 
Claims 1-5 and 10-12 above, therefore the same rejection applies. 

Claim Rejections - 35 (JSC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 6-9, 13, 15, 18, 19 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bonabeau in view of Van der Aalst. 

Van der Aalst, W.M.P., "The Application of Petri Nets to Workflow Management", 
The Journal of Circuits, Systems, and Computers, pp.1 -53. 

Regarding Claim 6, Bonabeau teaches: 

A first, second and third business performance model, as discussed above. 
Each business performance model is based upon a building block of a value 
proprosition. 

Bonabeau does not teach: 

The first, second, and the third business performance model each 
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include a plurality of predefined sub-processes. 

Van der Aalst teaches processes having sub-processes (Page 14 paragraph 3 
line 1-5) and that high level processes can be modeled to include more detailed sub- 
processes. Van der Aalst teaches that using hierarchy in modeling processes and 
subprocesses allows subprocesses to provide the necessary complexity and detail 
reflected by real world processes (Page 13 paragraph 3.2 line 1-3). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Bonobeau regarding using business performance 
models to include models having a plurality of predefined sub-processes, as taught by 
Van der Aalst, because it would provide the ability to better model business 
performance using subprocesses that provide necessary complexity reflected in real 
world processes. 

Regarding Claim 7, Bonabeau teaches: 

A first, second and third business performance model, as discussed above. 
Each business performance model is based upon a building block of a value 
proprosition. 

Bonabeau does not teach: 

Wherein the plurality of predefined sub-processes for the first business 
performance model, for the second business performance model and for the third 
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business performance model include a first sub-process, a second sub-process 
and a third sub-process. 

Van der Aalst teaches: 

Wherein the plurality of predefined sub-processes for the first business 
performance model, for the second business performance model and for the third 
business performance model include a first sub-process, a second sub-process 
and a third sub-process. 

Page 14 paragraph 3 line 4-6, subnets or subprocesses contain subsystems. The 
hierarchy here taught by Van der Aalst allows for complex models of processes to be 
built in layers, allowing for a high level of complexity without having one layer that is too 
complex to understand. This would include any number of subprocesses including a 
first, second, and third subprocess. The hierarchy of Petri nets as applied to modeling 
business processes allows for an unlimited number of hierarchies and an unlimited 
number of subprocesses including a first, second and third subprocess. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Bonabeau regarding using business performance 
models to include models having a plurality of predefined sub-processes, including a 
first, second and third subprocess, as taught by Van der Aalst, because it would provide 
the ability to model business performance using subprocesses that provide necessary 
complexity 
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Regarding Claim 8, Bonabeau teaches: 

A first, second and third business performance model, as discussed above. 
Each business performance model is based upon a building block of a value 
proposition. 

Bonabeau does not teach: 

Wherein the plurality of predefined sub-processes of the first business 
performance model, the second business performance model and the third 
business performance model each include one or more predefined metrics. 

Van der Aalst teaches: 

Wherein the plurality of predefined sub-processes of the first business 
performance model, the second business performance model and the third 
business performance model each include one or more predefined metrics. 

As discussed above, Van der Aalst teaches the use of subprocesses and 
hierarchies modeled using Petri nets to model workflow processes. 

Page 32 paragraph 3 line 5-7, Van der Aalst teaches using a variety of key 
performance metrics, e.g. average throughput and average waiting time. These apply 
to any and all subprocesses within a workflow management process including various 
hierarchies of a process. 

Van der Aalst teaches that performance analysis enables an organization to 
meet requirements with respect to throughput, service levels and resource utilization, 
(page 32 paragraph 1 line 6-7). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Bonobeau regarding using business performance 
models to include using performance metrics for each of the subprocesses, as taught by 
Van der Aalst, because it would enable an organization to meet requirements with 
respect to throughput service levels and resource utilization. 

Regarding Claim 9, Bonabeau teaches: 

Modeling business performance using models based on modules, as discussed 
above. Bonabeau also teaches using Petri nets, which are models of processes, to 
model customer behavior (page 9 paragraph 95 line 1-2). 

Bonabeau does not teach: 

Wherein the business activity is a business process. 

Van der Aalst teaches: 

Wherein the business activity is a business process. 

Page 1 paragraph 1 line 1-2. workflow management is a way to control business 
processes. 

Page 1 paragraph 2 line 1-3, IS systems need to support the business processes 
and not just the tasks. Van der Aalst teaches that the business processes and tasks 
are activities in the business. 

Page 22 paragraph 4.3 line 6-7, tasks are activities that make up steps in a 
workflow process - in this example an employee is executing a task. 
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Van der Aalst teaches that because of the complex nature of businesses, there is 
a need to apply workflow management tools to model the business activity as a process 
and use WFMS tools to manage the process. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Bonabeau regarding using business performance 
models to include wherein the business activity is a business process, as taught by Van 
der Aalst, because it would enable an organization to effectively manage business 
activities that are complex in nature by modeling them after processes. 

Claims 13, 15, 18, 19 and 21 recite limitations handled by the rejections of 
Claims 6-9 above, therefore the same rejection applies. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Hemker US 5956662 discloses a method for load measurement of computers in 
networked systems. 

Kalkunte US 6249886 discloses a computer system and computer implemented 
process for performing user-defined tests of a client-server system with run time 
compilation of test results. 
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Sherman US 6434513 discloses a method of load testing web applications based 
on performance goal. 

Sanders US 6574605 discloses a method and system for strategic services 
enterprise workload management. 

Myers US 6601020 discloses a system for load testing coordination over a 
network. 

Alsup US 6668275 discloses a system and method for multiprocessor 
management. 

Fraenkel US 6738933 discloses an approach for root cause analysis of server 
system performance degradations. 

La Cascia US 6772107 discloses a system and method for simulating activity on 
a computer network. 

Myers US 6775644 discloses a system for load testing coordination over a 
network. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan G. Sterrett whose telephone number is 571- 
272-6881. The examiner can normally be reached on 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729.' The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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14. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JGS 4-25-05 
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